Ralph Kanz
Oakland, CA 94601
September 8, 2014
Honorable Board of Supervisors
County of Alameda
1221 Oak Street, Suite 536
Oakland, CA 94601
RE: 
ITEM 39 ON SEPTEMBER 9, 2014 AGENDA; DISTRICT ATTORNEY'S ANNUAL 
REPORT ON THE REAL ESTATE FRAUD PROSECUTION TRUST FUND
Dear Board Members:
The Report by the Alameda County District Attorney on Real Estate Fraud Prosecution Trust Fund July 1, 2013-June 30, 2014 (“Report”) that is Item 39 on the September 9, 2014 Agenda contains misinformation that must be corrected and for that reason the Board of Supervisors (“Board”) should reject the report.
The cover letter to the report asserts “[r]ecent amendments to Government Codes section 27388 now require the District Attorney to submit an annual report...” Senate Bill 537 was passed by the State legislature in 1995 codifying Government Code section 27388 required an annual report by the District Attorney and included this language in subdivision (d):
The county board of supervisors shall annually review the effectiveness of the district attorney in deterring, investigating, and prosecuting real estate fraud crimes based upon information provided by the district attorney in an annual report submitted to the board detailing both:
   (1) Facts, based upon, but not limited to, (A) the number of real estate fraud cases filed in the prior year; (B) the number of real estate fraud cases investigated in the prior year; (C) the number of victims involved in the cases filed; (D) the number of convictions obtained in the prior year; and (E) the total aggregated monetary loss suffered by victims, including individuals, associations, institutions, corporations, and other relevant public entities, according to the number of cases filed, investigations, prosecutions, and convictions obtained.
   (2) An accounting of funds received and expended in the prior year, which shall include (A) the amount of funds received and expended; (B) the uses to which those funds were put, including payment of salaries and expenses, purchase of equipment and supplies, and other expenditures by type; (C) the number of filed complaints, investigations, prosecutions, and convictions that resulted from the expenditure of funds; and (D) other relevant information provided at the discretion of the district attorney.
While Government Code section 27388 was amended in 2005, 2008, and 2012, this portion of the law has always required an annual report to the Board by the District Attorney.
One important change to the law occurred in 2012, when the legislature passed SB 1342 adding an additional requirement in Government Code section 27388 subdivision (e):
A county shall not expend funds held in that county's Real Estate Fraud Prosecution Trust Fund until the county's auditor-controller verifies that the county's district attorney has submitted an annual report for the county's most recent full fiscal year pursuant to the requirements of subdivision (d).
This provision went into effect on January 1, 2013. In April of this year I made a request to the Auditor for his verification that the District Attorney had submitted an annual report. The Auditor was unable to provide a copy of the required verification. The District Attorney's report had to be submitted to this Board no later than September 1, 2013, and the Auditor had to verify that action before the county could expend the monies in the Real Estate Fraud Prosecution Trust Fund (“Trust Fund”). From all of the records I was provided, it appears Alameda County did not fulfill the requirements for expending Trust Fund monies for the Fiscal Year 2013-14.  
The Report shows the expenditure of $112,839 for a Rehab Counselor I.  Government Code section 27388 subdivision (b) requires in part “[t]he funds so distributed shall be expended for the exclusive purpose of deterring, investigating, and prosecuting real estate fraud crimes.” There is no explanation of how a Rehab Counselor assists in “deterring, investigating, and prosecuting real estate fraud crimes.”
Given the history of  a lack of reports to the Board by the District Attorney, it is time for the Board to require the following:
· Reject the District Attorney's Report.
· Audit the Trust Fund going back to 1996.
· Restore monies the the Trust Fund that were expended in Fiscal Year 2013-14.
· Establish an Alameda County Real Estate Fraud Prosecution Trust Fund Citizens Oversight Committee to ensure Trust Fund monies are properly expended in the future.
It is time for Alameda County to ensure that everything possible is done to prosecute real estate fraud which was a major cause of the mortgage meltdown and economic decline in this country.
Sincerely,
Ralph Kanz
